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Abstract

The thesis discusses the restrictive contractual terms and clauses in a
technology transfer agreement. The thesis elaborates first on the definition of
technology transfer agreement according to the Palestinian Commerce Law
No. 2 for the Year 2014 and the Egyptian Commerce Law No 17 for the Year
1999. The definition of the technology transfer agreement includes its main
characteristics, mainly it is a formal contract that must be regulated in writing,
the subject matter of the contract is the technical knowledge and it is
considered a commutative contract.

There are many basic forms corresponding to the technology transfer
agreement, like License and Franchise Agreement, Technical Assistance
Agreement, Training Agreement, Know-how Agreement, Turn-key
Agreement, Turn-product to key Agreement and Turn-market to key
Agreement.

The thesis also presents on national, regional and international efforts
that regulated the transfer of technology in view of the monopolistic policies
paid by multinational corporation. In our research about the restrictive terms
and clauses, the thesis reveals that the Palestinian legislator mentioned some
examples of restrictive clauses but did not exclude other restrictive clauses.
The Palestinian legislator followed a balanced policy between the interests of
the supplier of technology and the receiver of which.

The thesis demonstrates the different forms of the restrictive clauses
and their impact on projects in the developing countries. The thesis also
introduces the preventive function of the restrictive clauses, it highlights the
stand of the Egyptian and Palestinian legislators who adopted their policies in
line with the TRIPS. The thesis concludes that considering the situation of the
developing countries and in light that the restrictive clauses would not enable
for a real empowerment in the field technology, it is essential to rely and
maximize national capacities and resources to upgrade technology.
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