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Abstract

Activatingjudicial control over the constitutionality of laws in countries
that adopt a system of central control may be done through four means that
can be divided in terms othe party responsible for activating it intao
parts the first of which relates to theneans granted to the judiciary which
are referral andevocation and the second parinvolves themeans granted
to people which are the originakttion and the plea of unconstitutionality.

The plea for unconstitutionality may be considered the nooshmon
method for persons compared to the original action because of the link of
unconstitutionality with the substantive action, and because of the preference
of individuals not to take the route of the original action and therefore incur a
lot of troubleand expenses without actual damage to their rights. Also the
states that adopted the original action have surrounded it with many
conditions and controls to ensure that access is restricted by constitutional
judicial control, in addition to the fact thabme states did not adopt the
original action method, so that the plea for unconstitutionality becomes the
only path available to people.

Judicial control is carried out by challenging constitutionality through
two phases, the first of which is the serimess of the challenge from the
trial court, and the second of them is the filing of the constitutional case and
the adjudication thereof by the constitutional court, and this raises a major
question about the limits of the authority of the trial judge rdgey the
challenge in terms of acceptance or rejection, and whether suspending the
constitutional case by issuing a decision by the trial judge is considered a
violation of the principle of the centralization of judicial control?

Given that the Palestian constitutional judiciary is still new, the
researcher was keen to shed light on the deficiencies and ambiguities in the
legal regulation of the plea for unconstitutionality, through following the
comparative analytical approach between the Palestiniawl &gyptian



legislations to enrich this thesis and to clarify the position of both the
legislation, the judiciary, and jurisprudence in Palestine and Egypt.

Therefore, the researcher dealt briefly in the first chapter with the
historical development of judal control on constitutionalism starting from
the system of decentralization to the system of centralization and the
concentration of jurisdiction in the hands of a special judicial body, as well
as what is meant by unconstitutionality, and then to bB&h a definition of it
and distinguish it from sulplea and other means of activating the
constitutional case, in addition to pointing out the legal nature of the claim
for unconstitutionality and the extent to which it is considered one of the
claims krown in theproceduralaw.

The second chapter discussed the legal regulation of the plea for
unconstitutionality, clarifying its formal and substantive conditions, the extent
to which the unconstitutional plea can be raised before the constitutional
court itself, explaining the cases in which the constitutional court convenes
as a subject court and the special rules governing the plea before the
constitutional court.

Finally, the third chapter dealt with the effects of the pela for
unconstitutionality in éhcases of refusal (estimating lack of seriousness) or
acceptance (estimating seriousness), and the extent of the possibility of
appeal independently by the decision issued in both cases.

This research ended with a conclusion that included many results tha
the researcher came up with, the most important of which is that the
constitutional court can convene as a subject court and it is possible to raise
the plea for unconstitutionality before it.

The conclusion also had many recommendations, the most iraport
of which is to recommend the Palestinian legislator once the first amendment
of the law for the formation of the Supreme Constitutional Court is made to
include a special text in which the highest court in the hierarchy of courts of
all kinds is requed to send the final decisions issued by it which are related

M



to the refusal of the plea of unconstitutionality to enable the constitutional
court to enforce its control in this regard, in line with the principle of the
centralization of constitutional dool.
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