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Abstract:
Custody of a little girl is a subject that specifies how Islamic jurisprudence provides
care for children in all cases to which they may be exposed, including the case of
parents' divorce. This paper presents the views of jurists with regards to the person in
whom the right to the custody of a girl after the age of seven can be vested. It also
correlates such juristic views with the means they outline for providing the necessary
care for such a girl, mentioning the evidence given by each group of jurists as well as
the researcher's viewpoint in light of religious evidence and the best interest of the
girl. The researcher concludes that Islamic jurists have been heedful to the best
interest of girl, and that drawing on sound religious texts renders imperative the
outweighing of custody order, such that the judgment creditor duly comprehends the
spirit of the legislation so as not to aggrieve the girl or her mother. Moreover, choice
is only valid when the two parties are equal «thus if one party lacks the requirements
of a custodian, then there is no choice between him and the other party. This requires
that the Muslim community provide control service for the interests of the child, and
do all that is possible to provide for a child's needs, whether the parents are married
or separated.

http://www.alazhar.edu.ps/journal123/human_Sciences.asp?typeno=0
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